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Agricultural Marketing Service, USDA § 54.1013 

applicant, the applicant shall be re-
sponsible for obtaining approval for 
accessability of the equipment or uten-
sil from the operator of such establish-
ment and such approval shall con-
stitute an authorization for any em-
ployees of the Department to enter the 
establishment for the purpose of per-
forming their functions under the regu-
lations. The application shall state: 

(1) The name and address of the es-
tablishment at which service is desired; 

(2) The name and post office address 
of the applicant; 

(3) Identification of the party that 
will be responsible for payment of all 
services rendered in response to the re-
quest; 

(4) The type of equipment or utensil 
presented for evaluation; 

(5) The date(s) on which service is re-
quested to be performed; and 

(6) The signature of the applicant (or 
the signature and title of the appli-
cant’s representative) and date of the 
request. 

(b) Notice of eligibility for service. The 
applicant for service will be notified 
whether the applicant’s application is 
approved.

§ 54.1009 Order of furnishing service. 
Service under the regulations shall 

be furnished to applicants, insofar as 
practicable and subject to the avail-
ability of a qualified design review spe-
cialist, in the order in which requests 
therefor are received, insofar as con-
sistent with good management, effi-
ciency and economy. Precedence will 
be given, when necessary, to requests 
made by any government agency and 
to requests for appeal service under 
§ 54.1021.

§ 54.1010 When request for service 
deemed made. 

A request for service under the regu-
lations shall be deemed to be made 
when received by the Branch. Records 
showing the date and time of the re-
quest shall be maintained.

§ 54.1011 Withdrawal of application or 
request for service. 

An application or a request for serv-
ice under the regulations may be with-
drawn by the applicant at any time be-
fore the application is approved or 

prior to performance of service. The 
applicant shall be responsible for pay-
ment, in accordance with § 54.1028 and 
§ 54.1029, of any expenses already in-
curred by the Agricultural Marketing 
Service in connection therewith.

§ 54.1012 Authority of agent. 
Proof of the authority of any person 

making an application or a request for 
service under the regulations on behalf 
of any other person may be required at 
the discretion of the Deputy Adminis-
trator or Chief or other employee re-
ceiving the application or request 
under § 54.1008.

§ 54.1013 When an application may be 
rejected. 

(a) An application or a request for 
service may be denied by the design re-
view specialist, with the concurrence of 
the Deputy Administrator or Chief 
when: 

(1) For administrative reasons such 
as the non-availability of personnel to 
perform the service; 

(2) The application or request relates 
to equipment or utensils which are not 
eligible for service under § 54.1006; 

(3) The applicant fails to meet either 
the application requirements pre-
scribed in this subpart or the condi-
tions for receiving such service; 

(4) The equipment or utensil is owned 
by, or located on the premises of, a per-
son currently denied the benefits of the 
Act; 

(5) The applicant has substantial fi-
nancial ties to a person who is cur-
rently denied the benefits of the Act, 
or who has been adjudged, in an admin-
istrative or judicial proceeding, respon-
sible in any way for a current denial of 
benefits of the Act to any other person. 

(6) The applicant is currently denied 
services under the Act. 

(7) Any fees billed to the applicant 
are not paid within 30 days; or 

(8) The applicant has failed to comply 
with the Act or this subpart or with 
the instructions or guidelines issued 
hereunder. 

(b) The Chief shall provide notice to 
an applicant whose application is re-
jected, and shall explain the reason(s) 
for the rejection. If such notification is 
made verbally, written confirmation 
may be provided.
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